EPA Region 5 Records Ctr.

U.S. Department of Justice ,"m’”’"'”,”,

275666
Environment and Natural Resources Division

Environmental Enforcement Section

BSG:AML P.O. Box 7611 Telephone: (202) 514-4213

DJ WNo. 90-11-3-1620/2 Washington, D.C. 20044-7611  Facsimile: (202) 616-6584
July 30, 2001

VIA FEDERAL EXPRESS

Clerk’s Office

United States District Court for the Southern District of Ohio
Rm. 324

Potter Stewart Courthouse

100 E. 5" St.

Cincinnati, OH 45202

Re: United States v. Aeronca, Inc. 1:01 CV 00439
Waiver of Service of Summons

Dear Clerk:

Enclosed please find the original and two copies of the Waiver of Service of Summons
that each of the Defendants in the above-captioned action signed. Mr. Northrup signed for
Aeronca, Inc.; Mr. Conte signed for Clarke Container, Inc. and Clarke’s Incinerators, Inc.;

Mr. Gibbons signed for John J. Whitton Trucking, Inc. Under the Federal Rules of Civil
Procedure, the Defendants’ responses (Answers or Motions, as appropriate) to the complaints
will be due on September 12, 2001. If you could return one file-stamped of each waiver in the
enclosed envelope, I would appreciate it.

Thank you for your kind attention to this matter.

Sincerely,

0, .t o de

~
Annette M. Lang d’
Trial Attorney

cc: David Northrup
Jonathan Conte
Kevin Hopper
Craig Melodia



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

AERONCA, INC. (f/k/a Aeronca
Manufacturing Corp. f/k/a/ Aeronca
Aircraft),

CLARKE CONTAINER, INC,,
CLARKE’S INCINERATORS, INC.,
JOHN J. WHITTON TRUCKING, INC.,

CIVIL ACTION NO. 1:01CV00439
JUDGE BECKWITH

Defendants.

S N N i G N N i g

WAIVER OF SERVICE OF SUMMONS

To:  United States Department of Justice
I acknowledge receipt of your request that | waive service of a summons in the action

entitled United States v. Aeronca, Inc. et al., in the United States District Court for the Southern

District of Ohio. I have also received a copy of the complaint in the action, two copies of this
waiver, and a means by which I can return this signed waiver to you without cost to me.

I agree to save the cost of service of a summons and an additional copy of the complaint
in this lawsuit, by not requiring that I (or the entity on whose behalf I am acting) be served with

judicial process in the manner provided by Rule 4 of the Federal Rules of Civil Procedure.



[ (or the entity on whose behalf I am acting) will retain all defenses or objections to the
lawsuit or to the jurisdiction or venue of the court except for objections based on a defect in the
summons or in the service of the summons.

I understand that a judgment may be entered against me (or the party on whose behalf |
am acting) if an answer or motion under Rule 12 of the Federal Rules of Civil Procedure is not
served upon you within 60 days after July 12, 2001, the date on which the United States sent the

request for waiver to Aeronca, Inc.

On Behalf of: Aeronca, Inc.

—— } 2' "_W// ‘
Signature: d//m// = ‘A Dae: 7ol
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Title: Atdoracy lov  Moronca Za.
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SEE BELOW FOR IMPORTANT INFORMATION

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in
saving unnecessary costs of service of the summons and complaint. A defendant located in the
United States who, after being notified of an action and asked by a plaintiff located in the United
States to waive service of a summons, fails to do so will be required to bear the costs of such
service unless good cause can be shown for the defendant's failure to sign and return the waiver.



It is not good cause for a failure to waive service that a party believes that the complaint
is unfounded or that the action has been brought in an improper place or in a court that lacks
jurisdiction over the subject matter of the action or over its person or property. A party who
waives service of the summons retains all defenses and objections (except any relating to the
summons or to the service of the summons), and may later object to the jurisdiction of the court
or to the place where the action has been brought.

A defendant who waives service must, within the time specified on the waiver form,
serve on the plaintiff's attorney (or unrepresented plaintiff) a response to the complaint and must
also file a signed copy of the response with the court. If the answer or motion is not served
within this time, a default judgment may be taken against that defendant. By waiving service, a
defendant is allowed more time to answer than if the summons had actually been served when
the request for waiver of service was received.



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION
)
UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
V. )
)
AERONCA, INC. (f/k/a Aeronca )
Manufacturing Corp. f’k/a/ Aeronca ) CIVIL ACTION NO. 1:01CV00439
Aircraft), ) JUDGE BECKWITH
CLARKE CONTAINER, INC., )
CLARKE’S INCINERATORS, INC., )
JOHN J. WHITTON TRUCKING, INC., )
)
Defendants. )
)

WAIVER OF SERVICE OF SUMMONS

To:  United States Department of Justice
I acknowledge receipt of your request that I waive service of a summons in the action

entitled United States v. Aeronca, Inc. et al., in the United States District Court for the Southern

District of Ohio. I have also received a copy of the complaint in the action, two copies of this
waiver, and a means by which I can return this signed waiver to you without cost to me.

[ agree to save the cost of service of a summons and an additional copy of the complaint
in this lawsuit, by not requiring that I (or the entity on whose behalf | am acting) be served with

judicial process in the manner provided by Rule 4 of the Federal Rules of Civil Procedure.



[ (or the entities on whose behalf [ am acting) will retain all defenses or objections to the
lawsuit or to the jurisdiction or venue of the court except for objections based on a defect in the
summons or in the service of the summons.

I understand that a judgment may be entered against me (or the parties on whose behalf |
am acting) if an answer or motion under Rule 12 of the Federal Rules of Civil Procedure is not
served upon you within 60 days after July 12, 2001, the date on which the United States sent the

request for waiver to Clarke Container, Inc. and Clarke’s Incinerators, Inc.

On Behalf of: Clarke Container, Inc. and Clarke’s Incinerators, Inc.

Signature: Q VJ‘{“‘MA Gt Date: ! /‘—N[ o
Name: Qj-Onf\'\mn A. Gnale

Title: A¥rrocaey
!

Address: K200 East R-H\f\ g* . S o.ire Noo
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SEE BELOW FOR IMPORTANT INFORMATION

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in
saving unnecessary costs of service of the summons and complaint. A defendant located in the
United States who, after being notified of an action and asked by a plaintiff located in the United
States to waive service of a summons, fails to do so will be required to bear the costs of such
service unless good cause can be shown for the defendant's failure to sign and return the waiver.



It is not good cause for a failure to waive service that a party believes that the complaint
1s unfounded or that the action has been brought in an improper place or in a court that lacks
jurisdiction over the subject matter of the action or over its person or property. A party who
waives service of the summons retains all defenses and objections (except any relating to the
summons or to the service of the summons), and may later object to the jurisdiction of the court
or to the place where the action has been brought.

A defendant who waives service must, within the time specified on the waiver form,
serve on the plaintiff's attorney (or unrepresented plaintiff) a response to the complaint and must
also file a signed copy of the response with the court. If the answer or motion is not served
within this time, a default judgment may be taken against that defendant. By waiving service, a
defendant is allowed more time to answer than if the summons had actually been served when
the request for waiver of service was received.



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION
)
UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
v. )
)
AERONCA, INC. (f/k/a Aeronca )
Manufacturing Corp. f/k/a/ Aeronca ) CIVIL ACTION NO. 1:01CV00439
Aircraft), ) JUDGE BECKWITH
CLARKE CONTAINER, INC., )
CLARKE'S INCINERATORS, INC., )
JOHN J. WHITTON TRUCKING, INC., )
)
Defendants. )
)

WAIVER OF SERVICE OF SUMMONS

To:  United States Department of Justice
I acknowledge receipt of your request that I waive service of a summons in the action

entitled United States v. Aeronca, Inc. et al., in the United States District Court for the Southern

District of Ohio. I have also received a copy of the complaint in the action, two copies of this
waiver, and a means by which I can return this signed waiver to you without cost to me.

[ agree to save the cost of service of a summons and an additional copy of the complaint
in this lawsuit, by not requiring that I (or the entity on whose behalf I am acting) be served with

judicial process in the manner provided by Rule 4 of the Federal Rules of Civil Procedure.



I (or the entity on whose behalf [ am acting) will retain all defenses or objections to the
lawsuit or to the jurisdiction or venue of the court except for objections based on a defect in the
summons or in the service of the summons.

I understand that a judgment may be entered against me (or the party on whose behalf |
am acting) if an answer or motion under Rule 12 of the Federal Rules of Civil Procedure is not
served upon you within 60 days after July 12, 2001, the date on which the United States sent the

request for waiver to John J. Whitton Trucking, Inc.

On Behalf of: John J. Whitton Trucking, Inc.

Signature: /)//z/)wy /(‘*-4//?”‘4/ Date: Z‘Z/,ZZOZ

Name: ﬁjgf 5 G Ao s
/
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SEE BELOW FOR IMPORTANT INFORMATION

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in
saving unnecessary costs of service of the summons and complaint. A defendant located in the
United States who, after being notified of an action and asked by a plaintiff located in the United
States to waive service of a summons, fails to do so will be required to bear the costs of such
service unless good cause can be shown for the defendant's failure to sign and return the waiver.



P

It is not good cause for a failure to waive service that a party believes that the complaint
is unfounded or that the action has been brought in an improper place or in a court that lacks
jurisdiction over the subject matter of the action or over its person or property. A party who
waives service of the summons retains all defenses and objections (except any relating to the

summons or to the service of the summons), and may later object to the jurisdiction of the court
or to the place where the action has been brought.

A defendant who waives service must, within the time specified on the waiver form,
serve on the plaintiff's attorney (or unrepresented plaintiff) a response to the complaint and must
also file a signed copy of the response with the court. If the answer or motion is not served
within this time, a default judgment may be taken against that defendant. By waiving service, a
defendant 1s allowed more time to answer than if the summons had actually been served when
the request for waiver of service was received.
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PORTER WRIGHT MORRIS & ARTHUR ... [ o

Attorneys & Counusvlors a¢ Law

T——

David E. Northro 41 Suuill High Strect
61?—22‘/-20;;'h P Columbuys, Chio 43215-6194
dnorthrop@porterwright.com

Facsimile:  614-2£/-2100
Toll Free; 200-533-2794

July 18, 2001

Annctte M. Lang

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Dept. of Justice

P.0O. Rox 7611

Washington, D.C. 20044-7611

Re:  United States v. Aeronca, Inc., No 1:01CV00439
Dear Annette:

Enclosed is the Waiver of Service of Summons in the above-captioned case bearing my
signature on behalf of Aeronca, Inc.

Yours truly,

- ——

Lo

David E. Northrop

cc:  John Furbay (w/o encl)

Dot 3-grely

DEPARTMENT OF JUSTICE
‘ JUL 24 2001
Cincinnay * Clevelar”  Columbus = Daytuu * Nuples, FL - Washideton
www.porterwright com LANDS DIVISION
ENFORGEMENT RECORDS

COLUMBUS/903131 v.0)
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION
: )
UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
V. )
)
AERONCA, INC. (f/k/a Aeronca ) _
Manufacturing Corp. f/k/a/ Aeronca ) CIVIL ACTION NO. 1:01CV00439
Aircraft), ) JUDGE BECKWITH
CLLARKE CONTAINER, INC., )
CLARKE’S INCINERATORS, INC.,, )
JOHN J. WHITTON TRUCKING, INC,, )
)
Defendants. )
)

w R OF SERVICE QF S

To:  United States Department of Justice

I acknowledge receipt of your request that 1 waive service of a summons in the action
entitled United States v. Aeronca, Inc. et al., in the United States District Court for the Southern
District of Ohio. I have also received a copy of the complaint in the action, two copies of this
waiver, and a means by which I can return this signed waiver to you without cost to me.

1 agree to save the cost of service of a summons and an additional copy of the complaint
in this lawsuit, by not requiring that I (or the entity on whose behalf [ am acting) be served with

judicial process in the manner provided by Rule 4 of the Federal Rules of Civil Procedure.



07/25/01 WED 18:13 FAX 202 816 6584 doo4

I (or the entity on whose behalf I am acting) will retain all defenses or objections to the
lawsuit or to the jurisdiction or venue of the court except for objections based on a defect in the
surnmons or in the service of the summons.

I understand that a judgment may be entered against me (or the party on whose behalf I
am acting) if an answer or motion under Rule 12 of the Federal Rules of Civil Procedure is not
served upon you within 60 days after July 12, 2001, the date on which the United States sent the

request for waiver to Aeronca, Inc.

On Behalf of: Aeronca, Inc.

Signature: ;2 22 — Zézgz Date: 7—( G -0l

Name: ,‘ E, N 4 2
Title: /Zéwéw-ur/,, 4/ lqeran(-rL Zac,

Address: ﬂr Er, W/'./;- 4 f-’ ,'70ﬁ‘/l s el M- (/u/-
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BELOW FOR IMPORTANT INF ATION

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in
saving unnecessary costs of service of the summons and complaint. A defendant located in the
United States who, after being notified of an action and asked by a plaintiff located in the United
States to waive service of 2 summons, fails to do so will be required to bear the costs of such
service unless good cause can be shown for the defendant's failure to sign and return the waiver.
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It is not good cause for a failure to waive service that a party believes that the complaint
is unfounded or that the action has been brought in an improper place or in a court that lacks
jurisdiction over the subject matter of the action or over its person or property. A party who
waives service of the summons retains all defenses and objections (except any relating to the
summons or to the service of the summons), and may later object to the jurisdiction of the court
or to the place where the action has been brought.

A defendant who waives service must, within the time specified on the waiver form,
serve on the plaintiff's attorey (or unrepresented plaintiff) a response to the complaint and must
also file a signed copy of the response with the court. If the answer or motion is not served
within this time, a default judgment may be taken against that defendant. By waiving service, a
defendant is allowed more time to answer than if the summons had actually been served when
the request for waiver of service was received.
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BLANK ROME COMISKY & MCCAULEY LLP

Counselors at Law D‘l".‘":
Florida
Maryland
. - Now Jersey
D.zrnil Dial: New York
Bpnail: ' Ohio
Pennrsyluanis
July 24, 2001 Washingeon, DC
Via & Feder ress
Ms. Aunctte Lang

Upited States Department of Justice
Environmental Enforcement Section
Euvironment & Natural Resources Div.
1425 New York Avenue, N.W,
Washington, D.C. 20005

RE: United States v. Aeronca, Inc., et al.

Civil Action No. 1:01 CV 00439
Dear Annette:

Pursuant to your letter of July 12, 2001, and my voice mail from earlier today, our client is
requesting one additional week to prepare and submit a counter-offer to the United States’
demand of $716,272. Thus, we intend to submit the financial information requested in your July
12, 1001 Jetter. :

I have also enclosed a signed Waiver of Service for your records.

Please call if you have any questions.
Sincerely,

BLANK ROME COMISKY & McCAULEY

J Conte

IC:mfim

Bacjosure

PNC Centes, 201 Bast Fifth Street, Suite 1700 » Cincinnati, Ohio 45202 « 513,362.8700 * Fax: 515.362.8787
www.blankcome.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

)
UNITED STATES OF AMERICA, )
)
Plaintff, )
)
V. )
)
AERONCA, INC. (f/k/e Aeronca )

Manufacturing Corp. f/k/a/ Aeronca ) CIVIL ACTION NO. 1:01CV00439

Aircraft), ) JUDGE BECKWITH
CLARKE CONTAINER, INC.,, )
CLARKE’S INCINERATORS, INC,, )
JOHN J. WHITTON TRUCKING, INC., )
)
Defendants. )
)
WAIVER OF SERVICE OF SUMMONS

To:  United States Depertment of Justice

I acknowledge rec;eipt of your request that I Waive service of & summons in the action
entitled United States v, Aeropca. Ipc. et al., in the United States District Court for the Southern
District of Ohio. I have also received a copy of the complaint in the action, twa copies of this
waiver, and a means by which I can return this signed waiver to you without cost to me.

1 agree to save the cost of service of a summons and an additional copy of the complaint
in this lawsuit, by not requiring that I (or the entity on whose behalf ] am actiné) be served with

judicial process in the manner provided by Rule 4 of the Federal Rules of Civil Procedure.
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I (or the entities on Whose behalf | am acting) will retain all defenses or objections to the
lawsuit or to the jurisdiction or venue of the court except for objections based on a defect in the
Summons or in the service of the summons.

I understand that a judgment may be entered against me (or the parties on whose behalf [
am acting) if an answer or mofjon under Rule 12 of the Federal Rules of Civil Procedure is not
served upon you within 60 days after July 12, 2001, the date on which the United States sent the

request for waiver to Clarkc Container, Inc. and Clarke’s Incinerators, Inc

On Behalf of: Clarke Container, Inc. and Clarke’s Incinerators, Inc.

Signature: Q,.J’LMA Gt Date: /’/a'"'l"l
Name: C/ T onatlen A. Condyr .

Title: A‘H‘nrm...“

Address: 2o\ _East Bt 5‘\'-; So.ve )N
C'u-u-n-m‘ L, Oh.o “3I60L

W FOR ORT N
to id Unne ice of Su

Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in
saving unnecessary costs of service of the summons and complaint. A defendant located in the
United States who, after being notified of an action and asked by a plaintiff located in the United
States to wejve service of a summons, fails to do so will be required to bear the costs of such
service unless good cause can be shown for the defendant's failure to sign and return the waiver.
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. Iris not good cause for a failure to waive service that a party believes that the complaint
is unfounded or that the action has been brought in an improper place or in & court that lacks
Jjurisdiction over the subject marter of the action or over its person or property, A party who
waives service of the summons retains all defenses and objections (except any relating to the
summons Or to the service of the summons), and may later object to the jurisdiction of the court
or to the place where the action has been brought.

A defendant who waives service must, within the time specified on the waiver form,
serve on the plaintiff's attorney (or unrepresented plaintiff) a response to the complaint and must
also file a signed copy of the response with the court. If the answer or motion is not sarved
within this time, a defauit judgment may be taken against that defendant. By waiving service, a
defendant is ellowed more time to answer than if the summons hed actually been served when
the request for waiver of service was recejved.



